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New Call Center

In keeping with the Division's
overall goal of providing the best
possible taxpayer services to both
the tax praciifioner community and
the public at large, the Tax Hot-
line, now called the New Jersoy
Taxaton Call Center, recently
completed the first phase of a ma-
jor technology upgrade project.
I'his first phase consisted of the

acquisition and implementation of

a new, state-of-the-art, telephone
system. The new system both cn-
hances the Call Center’s function
ality and increases 115 capacity to
handle telephone inquines.

I'he Call Center telephone system
now provides callers with a menu

contirned on page 2
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Taxpayer Services phone apent Carolyn Philhower demonstrates the Division's
new Call Center equipment which featares many of the latest innovations in both

coamputer and comrmunications technology

of possible choices, The new menu
gllows the Call Center to connect a
caller with a representative who is
the most capable of answering
therr inquiry, Also, the new sysiem
prompis a caller with an account-
related inguiry o enter their Social
Security Mumber. This feature
allows a representative [0 access 4
caller’s account as soon as the call
is connected, The bencfit of this
feature is to reduce the amount of
time that a caller will have to wait
while their zccount is accessed
Another system feature allows a
caller to receive Corporate Public
Records  general information, a
new function of the Division of
Taxation. Finally, the new system
offers a Spanizh speaking caller
the opportunity to speak with a
representative who can converse
Muently in the Spanish language.

The telephone
creases the number of Call Center
represenfalives by almost 54 per-
cent. This increase will allow the
Call Center to answer a larger
volume of calls duning
ods. Also, the moreased capacity
will result in shaorter hold tmes for
the majority of callers.

e sysiem  in-

peak peri-

[he Call Center technology up-
grade is a prime example of the
Division of Taxation's commif
ment to '|1r|'|'.'|.1|I'|:._1_ [op |:|1J:5'511_'-' lax-
paver services to the public. By
employing cutting edge technol-
OgY, Division  eontinually
strives (0 make compliance with
the tax laws of the State of New
Jersey as easy and as painiess as

the

Fxlﬁ.:.'|‘:-||'.‘.

You can reach the Call Center by
calling 1ts main telephone number,
G09-292.6400. O

Will this be your last issue of the
New Jersey State Tax News ?

See article on page B and the subscripfion renewal form on page 19.
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PTR-1 Extension

The filimg deadline for the 1998
Property Tax Remmbursement
Apphication, Form PTR-1, has
been extended to April 15, 19949,
By extending the deadline, every
cligible applicant will be given the
opportunity to file an application
to effectively frecze property taxes
at their 1997 level. However, those
who file their applications after
March 15, 199 may not receive
their checks with the first mailing
due to be marled by July 15, 1999,

For further information, or to
obtain an application, call the
Property Tax Reimbursement Hot-
lme an 1-300-882-6597, O

New Jersey Offers
PC Filing

The Mew Jersey Dhivision of Taxa-
tion 15 proud to announce the in-
troduction of ™NJ PC File, This
newest method to file paperless
income fax returns is availlable free
of charge from the Division of
Taxation, and allows taxpayers to
prepare and file their New Jersey
refurns from a personal computer.
“We anticipate thal a majonty of
resident taxpayers will be able to
[ile their 1998 Mew Jersey mncome
tax returns with NI PC File,” sad
State  Treasurer James AL
DiElewterio, Jr.

The MI PC File software is avail-
able for downloading from the
Division's web site at:

hitp:wwwstate.njnsftreasarytanathon

To use NJ PC File, taxpayers
simply download MJ PC File soft-
ware from the Division of Taxa-
tion's web site and then use ther
Windows 9598 based PCs 1o
complete their retums and transmit
the information to the Dinasion by
modem. Taxpayers can PC File

their Mew Jersey refurns 24 hours
a day, 7 days a week.

Robert K. Thompson, Division of
Taxation Dhrector added, “NJ PC
File offers taxpayers another fast,
casy amd secure “paperless”
method for filing their State fax
refurms, We estimate that as many
a5 three million taxpavers will be
able to file online and in most
cases, receive their refunds within
e weeks, '

NI P File requires taxpavers o
enter their individual PIN number
during return preparation. Tax-
payers who received a 1998 Form
MI-1040 booklet with their name
and address preprinted on the face
of the fold-out msert will find their
M] PC File PIN number on the
same panel as thewr preprinted la-
bel. Those taxpayvers who do not
have a preprinted label will sull be
able 1o uze NJ PC File by entering
last vear's refumd or balance due
amount as their PIN number, INJ
PC File may only be used to file
original 1998 New Jersey Resident
Income Tax Returns, Amended
returns may not be filed with B
PC File.

Those who owe tax to New Jersey
can still use NJ PC File to prepare
and transmait their retums, and then
mail their payment to the Division.

Certmin faxpayers will not be able
to use NJ PC File: part-yvear resi-
dents, nonresidents. those who did
not file a 1997 NJ-1040 resident
retum, those who are claiming a
credit for taxes paid to other junis-
dictions, those who have business
mcome, or those who have in-
come, losses, deduchons or exclu-

sions - which  require  them. to
include  attachments are  not
climble, In addition, taxpayers

who file a Federal application for

aulomatic extension may
i use MNJ PC File un-
less they also file Form NI-630.

Taxpavers who have questions
about NI PC File can contact the
Duvision™s Call Center at 609-292-
6400, Information on NI PC File
alzo appears on the Division of
Taxation’s home page at:

hittpr/ www statenj. s’ tressury 'ta yation!

a

Pay by Credit Card

New Jersey mcome tax payments
can now be made by credit card
announced State Treasurer James
A, DiEleuterio, Jt. Taxpayers can
call 1-3B8-ZPAYTAX, ioll free,
and use an American Express,
Masterlard or DiscoverM™owvus
credit card to pay the tax duee with
a 1998 personal income tax return,
or to make a payment of estimated
tax for 1999, Payments cannot he
made with a Visa card.

“People are using credit cards for
inest of their fnancial transactions
today, from buying grocenes at
their local supermarket o making
purchases over the Imterner,” said
the Treasurer, “We want 10 make it
possible for them to pay their New
Jersey income tax this way oo,”
he explained

Taxpayers can make payments of
1998 New Jersey income tax, of
estimated payments for 1999,
whether they file a resident return,
Form NJ-1040, nonresident return,
Form MWI=1040NE, or fiduciary
refurn, Form BMJ-1041. Taxpayers
who make their income flax pay-
menis by credit card on or belore
the April 15 due date, but who re-
quest an extension of tme to file
their New Jersey income 1ax

covtinned on page f
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pay by credir card — from page 3

retumn, must stll Gle an extension
request with the Siate.

The credit card payment system
can only process tax payments that
are under $100,000. Paymenis of
L100,000 or more must be made
by check or money order. Taxpay-
ers will be charged a convenience
fee, based on the amount of the tax
payment, when paying by credit
card, The convemence fee ranges
from a minimum of $3.00 for any
payment under $100, up to 52,200
for tax payments that are 595,000
ar over, but less than 5 100,000,

Taxpavers can pay by credit card
mo matter how the 1998 retum was
filed whether in traditional
paper form or using ome of Mew
Jersey's “‘paperless’” filing meih-
ods, Those taxpayers who have
Mew Jersey tax due and who Tele-
File their retums, or those who use
either the new MJ PC File software
or a commercial software package
to prepare and transmit their Mew
Jersey returns, can pay by credit
card and elirmnate the need to mail
anvthing to the Division of
Taxation.

For more mformation on Mew
Jersey's credit card payment pro-
gram, taxpayvers may contact the
Call Center at 609-292-6400. O

Year 2000 Update
YZE i5 nearly here and while
preparations for readiness are un-
derway, managers throughout
State Government, are concerned
enough o ask “Are we really
ready?” This issue 15 of such mag-
mitude that the Governor's office 15
overseeing the Year 2000 compli-
ance readiness efforts. Toward that
end, the Division has been path-
ering information to identify which
systems or services are at risk and
fakimg the steps necessary (o make
them compliant.

To meet the challenge of the ¥Y2K
problem for the Division's man-
frame systems, the Office of In-
formation Technology (OIT), in
conjunction with the Division’s
Office of Technical Support, has
been working to make these svs-
tems Y2K compliant. Eenovations
hawve beenm made to both our case
tracking system, TULIPE, and our
Generic Tax System (GENTS)L

Testing has also been performed
on  wvarous [hvision PCs  to
determine if the hardware 15 Y2K
compliant. Two tests were done: a
real tme test to check  the

tranmsition from 1999 to 2004, and
a test to insure that the new date
was refained after rebooting. PCs
with a 386 processor or below did
noet  pass  the framsition  test,
howewver, all machines passed the
reboot test. Through recent PO
acquisitons and upgrades o
existing PCs, it 15 anticipated that
all PCs within the Division will be
Y2K compliant before the end of
the year.

Emphasis for now has been placed
on the applications designed on
standalone PCs or PC-based net-
works, Each area prepared As-
sessment Worksheets for applica-
tions in their respective areas.
These forms supplied information
on the operating sysiem, language
or database and interfaces specific
to an application

Based upon the scope of work re-
quired, systems are being retired,
replaced with new software andfor
hardware or renovated to achieve
¥ 2K compliance. Applications are
bemng converted or revised by in-
house staflf responsible for the
maintenance of those programs.

contimed on page §
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year 2000 update — from page 4

There are estimates that suggest
200 of businesses in America will
cease to operate because they were
not prepared for Y2K. The Divi-
sion of Taxation 15 placing a high
priority on ensuring that our @x
systems will be fully operational
come the vear 2000 and beyond. 0

CORPO TAX
nvestment Tax
Credi

PL. 1997, ¢.445 which was
signed into law on January 135,
1998, provides a credit against the
corporation business tax for cer-
tain investments made in small,
Mew Jersey-based. hgh-technol-
ogy businesses, and supplements
PL, 1945 c.l62 (NJSA.
34:10A-1 et seq.).

A taxpayer shall be allowed a
credit against the 1ax in the amount
equal to 10% of the qualified in-
vestment made by the taxpayer
during each of the three years be-
ginning on or after January 1,
1999, in a small, New Jersey-
based, high-technology business,
up to a maximum mvestment made
by the taxpayer.

o This credit is taken after all
other corporation business tax
credits are taken and shall not
exceed 30% of the tax liability
otherwise due and shall not re-
duce the tax liability to an
amount less than the statutory
TAEAITTLTTL

* The credit allowable pursuant to
this section shall be apphied
the order of the credits™ tax
VEArs.

o A credit shall not be allowed
pursuant to Section 1 of P.L.

1993, 175 (MISA. 54104
5.24), for expenses paid from
funds for which a credit iz al-
lowed, or which are includible
in the caleulation of a credit al-
lowed under thas section,

= Any unused credit may be car-
ricd over for fifteen years up to
a maximum of $300,000. How-
EVEr, 4 taxpaycr may notl Carry
over any amount of unused
credit to a tax year during which
a corporate acquisition, with
respect to which a taxpayer was
a target corporation, occurred or
during which the taxpayer was a

party to & omerger of
consolidation,

DEFINITIONS:

Advanced compufing means a
technology used in the designing
end developing of computing
hardware and software, including
mnevations in designing the full
gpectrum of hardware from hand-
held calculators to super compul-

ers, and peripheral equipment,

Advanced materials means male-
rials with engincered properties
created through the development
of specialized processing  and
synthesis  technology, including
ceramics, high value-added metals,
electronic materials, composiles,
polymers, and biomaterials.,

Biorechnology means the conlinu-
ally expanding body of funda-
mental knowledge about the func-
tioning of biological systems from
the macro level to the molecular
and subatomic levels, as well as
novel products, services, technolo-
gies and subtechnologies devel-
oped as a result of insights gained
from research advances which add
to that bedy of fundamental
knowledge,

Electronic device tech-

nofogy means a technol-

ogy involving mcroelectromes,
semiconductors, clectromic equip-
ment and instrumentation, radio
frequency, microwave and milli-
meter electronics, and optical and
optic-electrical devices, or data
and digital communications and
imaging devices.

Environmental technology means
assessment and prevention  of
threats or damage to human health
or the environment, environmental
gleanup, or the development of
aliemnative eneTgy SOUICEs.

Medical devices technology means
a technology involving any med-
ical equipment or product {other
than a pharmaceutical product).

Pilot scale manufacturing means
design, construction, and testing of

preproduction prototypes and mod-
gls 1 the felds of advanced com-
puting, advanced matenials, biotech-

continued on page 6
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nology, electromic device technol-
ogy, cnvironmental technology,
and medical device technology,
other than for commercial sale, ex-
cluding sales of protolypes or sales
for market testing if total gross re-
ceipis, a8 calculated pursuant to
section 6 of PL. 1945 c.l62
(M.15A 54:10A-6), from such
sales of the product, service or
process do nod exceed 31,000,000

Qualified fovestment means the
non-refundable investment, at risk
in a small, New JIersev-based,
high-technology business, or cash
that is transferred to the small,
MNew Jersey-based, high-technol-
ogy business by a taxpaver that is
not a related person of the small,
Mew Jerscy-based, high-technaol-
ogy business, the transfer of which
1% 1n connection with a transaction
in exchange for stock, interests in
partnerships or joint ventures, li-
censes (exclusive or non-exclu-

Pay Your

NJ] Iincome
Taxes

By
Credit €ard

€all:
1-888-2PAYTAX

For more information:
hetpolfenwrey St te, | LS treas U P Taxatien
ar
httpienww state n| usftreasuryro veneal

sive), mghts to use technology,
marketing rights, warrants, options
or any items similar to those in-
cluded herein, including but not
limited to options or rights to ac-
quire any of the items included
herein.

Qualified  research  expenses
means qualified research expenses
as defined in section 41 of the
Federal Internal Revenue Code of
1986, 26 LL5.C. 41, as in effect on
June 30, 1992 in the ficlds of ad-
vanced computing, advanced ma-
terals, biotechnology, electronic
device technology, environmental
technolopy, or medical device
fechnology.

A taxpayer claiming this credit
will need to request and file Form
308 with its Corporation Business
Tax Return, O

%ﬁ_'w

Roth IRA
Conversion Election
Taxpayers who converted an exist-
mg IRA to a Roth IRA before
December 31, 1998 and elected to
recognize all the income in 1998
rather than over a four-vear period
for Federal tax purposes, are not
required to make the same election
for New Jersey gross income tax
purposes. Taxpayers may make a
separate election for New Jersey
tax purposes and report the income
over a four-year period, even
though they elect to report all the
mcome i 1998 for Federal tax
purposes,

Taxpayers who elect o report the
income over a four-year perod for
Federal fax purposes, however,
must alzo report the income over a
four-year period for New Jersey
tax FlUI!'FIP.I!-iI’.‘F..

Federal Form 8606 must be at-
tached to the 1998 New Jersey
ErOss income 1ax return as verifi-
cation of the Federal election,

If taxpayers qualify under the Fed-
eral rules to comvert an existing
IRA to a Roth IRA, they also
qualify for New Jersev mcome tax
purposes. The moome limitations
imposed at the Federal level are
applicable for New Jersey gross
income tax purposes.

Example: A taxpaver, in calculat-
ing his conversion eligibility, has
the following imcome for 1998, not
including the Roth IRA
COMVETSIOn:

Federal Al

fhefore Conversion)

5 R0 000
10 (o
12 Db

L0000

5 55,000

Wages

Interesi

Capital Gains
Partnership Loss
Total

New Jersev Income
Wages 5 RO (0
[nberesi 10
Capital Gaims 12 (b
Partiership Loss ) *
Total 5 102,000

* A logs an oné ealepary ol mdeme cannot ofTset
iEeoane |/ dnedher CRlpry for Mew .|q.'r."°£'|'
BRORS RO [ purpHiscs

The taxpayer in this example
qualifics to convert his existing
IRA to a Foth IRA since, [or Fed-
cral income tax purposes, he does
not exceed the income limitation
of H100,00M. The amount of in-
come realized upon conversion 1s
nol considered. As the example
demonstrales, conversion elhigibil-
ity for Mew Jersey pross income
fax purposes 15 based solely upon
Federal eligibility, even if 1998
faxable New Jersey income ex-
ceeds 3100,000. O
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DIVISION OPERATIONS
New Web Look,

Same Location

Oy February 5, 1999, the Mew Jer-
sey Division of Taxation unveiled
its mewly renovated website. The
Site has been redesigned 1o en-
compass all aspects of the Divi-
sion, while being web-friendly and
enjovable to use. Changes include
the addition of varous links within
the website. Taxpayers may now
view & wvarnety of information,
from MNew Jersey's Statutes and
the opinions of New Jersey’s
courts, o sdvice on common bill-
mg questions and errors with a
click of their mouse,

Additionally, the Site now has m-
proved e-mail and an “interactive”
organizational chart. In addition to
the ability to activate a specific
branch or activity for a summary
of functions and responsibalities,
the improved organizational chart
now includes vanous telephone
numbers for Dhvision branches and
sections. Also new to the Site is
Hot MNews. Hor News houses the
most current new topics o hit the
Division. Currently, Mol News is
focusing on

+ Filing methods (including ™)
TeleFile, the new MJ PC File
and onbine hling of Form
ST-50); and

¢ [nformation on billing notices
commonly received by tax-

payers.

The most exciting of the Site’s
new features 15 a four-path system
that guides individuals to the area
which best addresses therr infor-
mational needs. This feature will
eliminate the need to scroll

through information that might not
be of interest to the individual.
There is a path for practitioners,
one for businesses, one for chil-
dren znd one for evervone clse.
This issue will explore the Practi-
fioners’ Path and give a general
overview of the menu bar located
an the lefi-hand side of the Web
Page. Subsequent issues of the
New Jersey State Tax News will
explore the remaining three paths
and offer 2 more in-depth look at
the menu bar.

Practitioners” Path

The  Practittoners’
Path (or page) is
comprised  of  two
menus, Currend Lp-
dates  and  Chvher

Information.

Current Updates Thiz offers
updates on [ling methods, new tax
information, and current Division
programs and notifications, As in
Hot News, Curremt Updares fea-
tures information on PC filing,
TeleFiling, and filing certain Livi-
sion forms online, as well as elec-
tronic filing. In an cffort to help
ascertain the most effective and ef-
ficient method of filing, vanous
methods and their qualifications
are defined. This menu also con-
tains What's New in Taxes. Infor-
mation here 15 avalable in table
format (sorted by date) for easy
reference. Specific columns may
be activated for additional infor-
mation and publications. Package
MNJX and sample bills may be
viewed in this menu of the Practi-
ticners” Path, Individuals have the
ability 1o activate an arca of the
sample bill to receive specific n-
formation relating (o their selec-

tion.  Ineluded 15 the

Mew Jersey Income Tax

Besident Motice, Sales and Use
Tax Notice, Corporation Business
Tax Motice and notices for Gross
Income Tax Employer Weekly
Femitters.

Other Information — Practition-
ers may access everything from the
Division's Technical Bulletins and
publications 1o a complete hsting
of rtegional offices and their
telephone numbers.  Additionally,
links have been provided for easy
access to other tax websites, such
a5 the Internal Revenue Service,
the Division of Revenue and the
Federation of Tax Admimstrators,
which containg  direct links o
forms for other states

If you can’t find what you need
through the Practitioners’® FPath,
simply use the menu bar located

on  the left-side of
the Webh  fu™ 5"!7_ Pape for
casy gccess ko
another area of the

!}i & Division's
site. iy ,I-ﬁ‘!'& Belecting
the Mew Jerzey icon

brings vou back to the Division’s
home page. You may also select
the Dhrector’s welcome from this
menu bar. Jax Forms Now and
Publications are shoricuts for or-
dering and wviewing forms and
publications, ¥You may also view
Taration Topics or Take the Taxa-
tion Towr. Unclaimed Properiy
may be accessed from this menu,
as can fmformation for Senrors.
Lastly, if you can't locate what
vou are looking for, Search Chr
Site! Look for the Business Path,
the Home Page, the Director's
Welcome and tax form informa-
tion in the next 1ssue. O



ROSS INCOME TAX
P%-? Attachment
with Returns

Taxpayers with investmenis in
parinerships and 8 Corporations or
with income dernved from estates
or trusts receive Mew Jersey K-ls
andfor Federal K-1s, reporting
amounts of income or loss at year
end, In MNJAC 1BE:35-1.3(g)
Pariner filing requirements, the
regulation specifies that copies of
K-15 shall be mcluded with the
MNew Jersey individual tax returns.

Following the publication of an
article in the fall 1998 issue of the
New Jersey State Tax News listing
K-1s a5 necessary items to be en-
¢losed when returng are filed, in-
quiries were received by the Divi-
sion of Taxation  seeking
exemption from that requirement.
Written permission will not be is-
sued exempling taxpayers from
furnishing information required by
regulation. If however a taxpayer
does not include their K-1s when
the return is filed, the return will
not be rejected and will be
processed.

All supporting information used n
the calculation of items of repori-
able income or used m the sub-
stantiation of deductions or ex-
emptions must be kept by the
taxpayer should the Dhvision of
Taxation subsequently require it
during review or audit. The lack of
K- copies with a submitted return
will not be a criteria for the selec-
tion of that retum for audit.

DIISION QPERATIONS
tate Tax News —
Mailing List Update
All current recipients of the New
Jerzey State Tax News are asked (o
submit a subscription renewal re-
quest to the Division of Taxation
s0 that the mailing hist for this
publication can be purged of erro-
neoyus or obsolete subscriber in-
formation, Submitting the renewal
request form on page 19 of this
izsue will aid the Division consid-
erably in its effort to maintain an
accurate, up-to-date list.

The Division of Taxation plans to
distribute future 1ssues of the New
Jersey State Tax News by e-mail as
well as in print form. If you wish
to rmeceive  your copy  elec-
tronically, please enter your e-mail
address on the subscription form.
Current subscribers who do not
return the subscription form by
June 1, 1999 will be removed from
the mailing list. O

GROSS INCOME TAX
Consolidated Filing
of GIT-ER and Ul/DI

The tax repistration files devel-
oped for the consolidated filing
and remittance of Gross Income
Tax Employer Withholdings and
Unemployment and Disability In-
surance are a combination of ex-
isting Department of Labor and
Division of Taxation registration
files.

An analysis of the Third Cruarter
of 1998 filings of the consolidated
quarterly form NI-927 (the first
reporting period subject to con-
golidated filing) has revealed that
gome employers are registered and
are filing and remitting under more
than one identification number.

This is more than likely the result

of slight differences in the
employer name on the Taxation
and Labor registration files, or the
use of a suffix on the Federal
identification number with Taxa-
tion, while Labor does not use
suffixes,

The madvertent filing and remii-
ting under more than one number
can result in the receipt by em-
plovers of delinguency or defi-
ciency nofices for one or the other
of the wentification numibers, even
though the emplover has paid what
15 actually owed

If an employer has received two
WNJ-927 coupon books, the Divi-
sion of Taxation should be advised
a5 =zoon as possible as to which
identification number 15 comecl
This will insure that subséguent
returns and payments will be prop-
erly credited.

If an employver receives a delin-
quency or deficiency notice that he
suspects may be the result of hav-
mg more than one identification
number, the employer should send
a copy of both front and back of
any canceled check for which he
has not been given proper credit. If
the employer iz an EFT remtter,
he should send the wire mumber
and the date of the wire transfer
for any payment for which credt
was not properly given. This in-
formation should be sent to the
address indicated on the notice.

Once all of the employers with
multiple registration numbers are
identified and the database cor-
rected, this problem should be
eliminated. The assistance and co-
operation of affected employers
and practitioners will not only aid
in this process, but speed 1t up as
well. O
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GROSS INCOME TAX

The acronym SOIL stands for Set
Off of Individual Liability, The
S0OIL statute permits the New Jer-
sey Division of Taxation o use
State mcome  lax refunds and
homestead rebates o pay down
debts owed by cilizens 1o various
governmental agencies. Persons
who may have their refunds or
rebates “set of” are notified by
mail i the spring of the vear. They
have a 35 day period in which to
profest the debt with the agency fo
which it is owed. The notification
contains instructions on  what
procedure to follow and includes
the name and the telephone
number for the agency. Persons
receiving SOIL notices should not
call the Iivision of Taxation about
a debt owed to another agency;
only the agency certifying the
indehtedness can  comect  any
CITOrS OF omissions.

Release of Lien

In most real estate framsactions,
lien searches are performed by title
companies and'or the lending -
stitutions themselves, prior to the
authorization for the conveyance
of title. At times, there are not suf-
ficient funds available from the
sale to satisfy all liens, creditors
andd applicable transfer fees. MNor-
mally at that point the taxpayer
and/or his authorized representa-
tives begin the arduous task of
contacting lien holders for possible
settlement for a lesser amount or
requesting  the hen be released
from that parcel of land being
transferred only, bul remain a lien
on the debtor and any other prop-
erty that they may own.

When there are liens filed by the
Division of Taxation and contact is
made, all too often the submuitted
request lacks the required infor-
mation utihzed m considering the
request for a Release of Lien,
thereby resulting i unnecessary
delays in making a deterrmination.

Before a determuination can be
made the following nformation
gnd supporting documentation is
needed:

1. A copy of the Agreement of
Sale.

2, A metes and bounds descrip-
tion of the property 10 be sold
and the complete address;
namely the street name and
number, city, state  and
County.

3. A copy of the proposed
Closing Statement and/or an
itemization of the disburse-
ment of the total sales price.

4, A list of all encumbrances on
the property. For each encum-
brance, indicate:

a. MName and address of the
secured parties

b, Description of the encum-
brance

c. Date of the agreement

d. Date and place recorded, if
any

e, Orngmal amount borrowed
and raie of nterest

f. Nemezation of current bal-
ance due

g. Family relationship and/or
affiliation hetween the sel-
ler and secured parties, if
any

5 A certified ap-
praisal of the prop-
erty being sold and certified
appraisals of any remamning
property owned by the seller.
These appraisals must be
made by a person licensed to
make such appraizals in Mew
Jersey (if availablie).

6. All tax retums which are
presently delinquent and all
retums which become due
between the date of inguiry
and anticipated date of clos-
ing, whether paid or not, must
be submitted.

7. The proposed consideration to
be rendered the Division for a
Eelease of Lien.

B. A written proposal, explain-
mi m detail, the seller’s plan
to iquidate the balance of the
outstanding  tax  liabilities
which are due and owing.

9. Any other information that is
deemed relevant to the re-
quest for Release of Lien.

10, MName, address and phone
number of seller’s attormey or
authorized representative.

It should be noted that this 1s the
minimum required mformation and
based om the facts presented,
additional data may be requested
hefore a decision can be rendered,

O

CORPORATION TAX

Warehouse Project
The Corporation Business Tax Aci
imposes a4 franchise ax on corpo-
rations for the privilege of having
Or exercising a corporate chamer,
doing business, employving or ows
ingr capital or propery. oF main-
taming an office in Mew Jersey

cemrinne o paee L



wareholse prafect - from page 9

The Special Progects Ut of Freld
Investigations i5 collaborating with
the Division's Nexus group on a
warehouse progect. Many oul-of-
State corporations Own property
stored in Mew Jersey warchouses.
Since these businesses own tangi-
ble persomal property in MNew Jer-
sey, they are subject o New Jersey
Corporation Busimess Tax. The
Special Projects Investigators are
seeking proofl of registration from
warehouse tenants. Those that are
not properly registered with the
Division of Revenue are beng
aszessed for Corporation Business
Tax for each vear they have stored
property in this State.

Any corporaion seeking volunfary
compliance should write to;

NEW JERSEY DIVISKON OF TAXATION
SPECIAL PROJECTS TFHIT

ATTH: THOMAS MaCDORALD,
REGIONAL SUPERVIEOR

PO Box 245

TrENTON NI DE646-0245 O

Small Business
Workshops

The New Jersey Division of Taxa-
tion, I conjunction with the Inter-
nal Revenue Service, conducts free
workshops several times each year
at wvarous locations around the
State. The objective of these semi-
nars is to help small businesses
leam about their tax obligations.

Spring 1999
Tentative Workshop Schedule

Aprl 30 Mewark

May 7 Camden

May 21 Mew Brunswick
June 4 Atlantic City
June 11 Trenton

June 25 Paterson

Topics covered m the workshops
include: a discussion of the differ-
ent types of business ownership
and the tax obhgations of each;
procedures for registering a busi-
ness with the State of Mew Jersey;
emplover responsibilities; report-
ing business income; and collect-
i and remitting sales and use tax.

Workshops run from %00 am. to
4:00 pom. The Dhvision of Taxa-
bion's presentation 15 given in the
aflernoon. To learn more about
Small Business Workshops, or to
sign up for one of the spring
sessions, call the Internal Revenue
service at: 1-BO0-E29-[ (40 or the
Drivision of Taxation’s Call Center
at: A09-292-6400, O

Cigarettes/Tobacco
Purchased Outside
New Jersey

With the increase of Mew Jersey
cigaretie tax more consumers are
turning to out-of-State or to mail
order for their purchases. The Mew
Jersey Cigarette Tax Act, N.J.S.A,
54: 40420, imposes a tax on the
sale, possession for sale, use, con-
sumplion of storage for use of all
cigareties within the State of Mew
Jersey, The Mew Jersey cigarelie
tax rate effective Januwary 1, 1998
i5 5004 per cigareite or 30.80 per
pack.

When a consumer purchases ciga-
refies out-of-State or through mail
order, the cigarette tax along with
the 6% MWew Jersey sales tax be-
comes due. The Mew Jersey Ciga-
rette Tax Act does not allow credit
for taxes paid to another state. In
addition to ciparettes, cigars and
bulk tobaceo are also taxable un-
der the Tobacco Products Whole-
sale Sales and Usze Tax Act. The

rate of ax on tobacco products 15
48% of the mvoced price.

The Federal Government reguires
any enfity or persons shipping
cigarettes o nterstate commerce
to file a monthly report of all ciga-
rette shipments with the recenving
state’s tax admimstrator. This re-
quirement 15 known as the Jenkins
Act. When this information 15 re-
cerved, the Mew Jersey Division of
Taxation will assess the consumer
the cigarette tax, the New Jersey
use tax andfor interest or penalty.

a

Correction

An crror appears. on the sample |

W-2 Form m the article entitled
“MI Information on Form W-2"

which appeared on page 9 of the |

winter 1993 issue of the MNew
Jersey State Tax News. The em-
ployes contmbution amounis shown
for Mew Jersey Unemployvment In-
surance/Health Care Subsidy Fund/
Workforce Development Pariner-
ship Fund (ULHCY W} and Disa-
bility Insurance (D) shown in Box
14 were lisied in reverse order.
The comect mmximum employee
contribution o UFHCWD  for
1998 j= $B2.03 and the comect
maximum employee contribution
to DI for 1998 is 596.50, These
figures represent the maximm
emplovee confributions (o these
funds for 1998, Mot all employees
will have contributed the maxi-
mum amount. This same emor
appears in the sample W-2 Form
printed in the 1998 New Jersey
Eesident Retum instruction book-
let (Form MWI-1040-P) and 1993
Monresident  Betum  instruction
booklet (Form NI-1040NE-F).
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ALCOHOLIC BEVERAGE TAX
ABC Chearance Process
Correction
Division Receives FTA Award
Liguor Audit Update
Liguor License Transfiers
Regults of Moncompliance
Cormechion
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CAPE MAY COUNTY TOURISM SALES TAX

Funding for Convention Center and Other
Projects in Tourism District ( Legaslature)

CIGARETTE TAX

Cigarette Tox Licensing Requirements for
Retail Drwgstore Chains {Legislatune)

Rate [ncrease

Rate Increase { Legislatre)

CORPORATION BUSINESS TAX

Add Back of Taxes

Amended Retums

Business Investment Tax Credit Act, Small,
Wew Jersey-Based, High Technology
(Legislature])

CBT-1005-F Printing Error

Estirmated Payments { Legislature)

Exemption for Shipping and Awcraft
Operntion [ncome (Legislature)

Exemptions for Municipal Electric Utilities
{ Legislature)

Extended Carryforward of Research and
Development Tax Credits { Legislamre)

Extended MNet Operating Loss Deduction
Carryforward Peniod (Legiskature)

Filing Example for Affiliated Group Having
Qualifying S Corporation Subsidiaries,
an 8 Corporation Parent and Trusts as
Shareholders

Interest Charges Between Felated Parties

Limited Lisbility Companies {Legislature)

LLCz, Single Membsr

Liquidation, IRC § 332
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1998 (Volume 27)
INDEX
Mo, Pape

Multiple Taxes: Deficiency Assessments;
Estimated Pavments; Penalty Rules
{Legislature]

Mew Legislation Affects Taxes

MJ 0555 Estimated Payments

M1 QS55 Apportiofment

Offset of Overpayment Against Deficiencies
of Merged Corporation (Courts)

Penalty Rules {Legislature)

Regular Place of Business

Shart Pertod Renums — 5 Corporations

Single Member Limited Liability Compames
{Legislature)

Single Member LLCs

Small, Mew Jersey-Based, High Tochrolosy
Business Investment Tax Credit At
{ Legislature)

Tax Benefit Transfer Program (Legislature)

GEMNERAL

T Package NIX

Changes to Tax Statutes, Division’s Duty
10 Provide Natice of (Courts)

Common EFT Errors

Compliance Award Program

Construction Industiy Beview

Deficiency Assessments {Legislature)

Diirector Thempson Confirmed

Drivision's E-Mail Volume Grows

Division Mailing Addresses

Division Orgamization Chart

Division Receives FTA Award

Division Web Page to Undergo Facelift

EFT, Cormmon Ermors

Electronic Notices in Bankruptcy Cases

E-Mail Update

Index for Siate Tax Mews - 1997 (Volume 26)

Interest odq Refunds

Legislation: Synopsis of 1997 Tax Laws

Multiple Taxes [Legislature)

Mew Call Center Opens

Mew Tersay State Fair

Mew Legislation Affects Taxes

Mew Region for Field Investigations
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Mew Registration Process
Penalty Rules (Legislature)
Protests, Timely (Courts)
Befunds, Interest on

Sale of State Tax Indebicdness {Legislamre)

Sale or Transfer of Business

Srmall Business Workshops

Special Messape 10 Tax Practitioners
Successful FY9E

Survey of Tax Professionals

Survey Says...!

Taxpaver Accounting Branch

Tax Practitioners” Haotline

Your Opineon Counts

GROSS INCOME TAX
Accounting Methods
Alimony Paid 1o Monresidens
Cafeteria Plans

IRC Section 125 Noncash Benefits
Caution 1o Tax Proctitioners

Credii for Taxes Paid to Oiher Jurisdiction -

Taxes Paid by Mon-New Jeraey
8 Corporation {Courts)
Deductible Business F:l.]::ns:u.
Drependent Care Accounts
Dependent Care Assistance
IMvision Targets Non-filers
ELF Program Expamnds
Enclosures with Retums
Enclosures with Retumns, Clarified
Estrmatesd Payvments (Legislature)
Family Investment Business
Guaranteed Payments
Hedpe Funds { Legislature)
Holocaust Eesttution | Legislature)
Insuramce Proceeds from [ovoluntary
Conversion of Property ( Courts)

Interest Accumulated on a Life Insurance Policy

Investment Business, Family

IRC Section 125 Noncash Benefits

LLCs, Single Member (Legislature)

Medical Savings Accounts (Legislature)

Military Pension Exclusion {Legislamure)

Multiple Taxes: Estimated Pavments,
Hedge Funds {Legistanre)

Mutual Fund [nstmbutions After
Cobonial Tresi [11
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INDEX fcontinued)

New Lepislation Affects Taxes

Mew York’s Comter Tax

M1-1040 Filing Tips

™I Information on Form W-2

MNITA Reciprocal Agreement

M PC File

MJ TeleFile Contimeed Success

Unline Extensions

Oat-of-State Composite Retumns

Paperless Filing Grows

Payroll Tax Reporting, Changes in

Pension Payment to Widow of Fireman
Killed in Action

Property Tax Deduction for Principal Residence

Punitive Darmage Awards
Roth IRAs

Roth TRAs {Legislature)

Sale of a Principal Residence

Sale of a Principal Residence (Legislature)
Set-CHT Program {5.00LL. )

School Board Worker's Compensation
TeleFile a Suweceas (See alva M1 TeleFile)
TurboTax Softwars

Volunteers Provide Assistance
Withholding Income Tax of Other States

HOMESTEAD REBATE
Rebate Checks lssued July 31
Set-04f Program (S/0.LL.)
TurbaTax Softvare

INHERITANCE/ESTATE TAX
Enforcement Increases Revemse
Inhentance Tax Waivers

New Life Extate Tables

Self- E!:.-EI'."LI:'LiI.'IE Waiver {Form L-8)

INSLURAMNCE PREMITNMS TAX
Treatment of Surtax as a Special Purpoas
Assessment {Couwres)

LITTER CONTROL TAX
Beverage Svrup

* Beverapes, Sales of

Litter Control Tax
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INDEX (continued)

LOCAL PROPERTY TAX

Business Retention Act Found Constinutional
{Courts)

County Tax Board Members Confirmecd

Disahled Veterans” Exemption

Dizabled Vets Rembursed

Eligibility for Assessment as Farmland Denied
(Courts)

Farmland Acreage

Farmland Data

F.EA.C. Adopts Values for 1999

Former Parish Properties Eligible
fior Partial Exemption {Couris)

Homestead Property Tax Reimbursement for
Certain Seniors & Disabled Persons
{Legistatare)

Income Lirmits for Tax Deduction

Mew Property Tax Reimbursement

“Officiating Clergyman” Exernption Denied
{Courts)

Property Tax Reimbursement

Retmbursement Update

Real Estate Exemption Denied {Courts)

Revaluntion Study Resulits Available

Tax Asseszors’ Calendar

Tax Assessors’ Calendar

Tax Assessors” Calendar

Tax Assessors” Calendar

Tax Assessor Certificates

Tax Assescor Certificates

Tax Deductions Certified

Weterans' Tax Deduction {Legisiature)

MISCELLANEOUS

Brownfield and Contarmninated Site
Remediation Act (Legislature)

Business Employment Incentive Progrm

([ Amendment) (Legislature)

Crininal Enforcement

Criminal Enforcement

Criminal Enforcerment

Criminal Enforcement

Enforcement Surmmary
—{uarter Ending: December 31, 1997
—{Quarter Ending: March 31, 1995
—Quarter Ending: June 30, 1998
—Quarier Ending: September 30, 1998
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ICF-MR Assessment {Legislature)

Insurance Betaliatory Tax Treatment of Suriax
as a Special Purpose Assessment (Courts)

Interest 11.50% for First Quarter 19938

[nterest 11.50% for Second Cuarter 1998

Interest 11.50% for Third Quarter 1998

Imtersst 11.50% for Fourth Qmarter 1998

Interest 10,755 for First Quarter 1999

Cine Stop Shopping for MJ Businesses

Open Space, Farmland, and Historic Preservation

(Constitutional Amendment) (Legislature)
Process Service in Bankruptcy Cases
Serrures & Auctions

—October — December 1997

—January - March 1998

—Agpril = June 1998
Single Member Limited Liability Companies

{ Legislatire)

Special Improvement Districts (Legislature)
Tax Season Assistance | Statistics on)
Unclaimed Property

Warrants of Execution

SALES AND USE TAX

Advertiting Services, Most Now Exempt

Advertizing Services, Direct Mail {Legislature)

Bad Debt Refund

Baked Goods, Sales of

Beauty Consulting

Boats Subject o Registration and
Sales to Monresidents

Cell Phones for Promotions

Charity Shops (Legislatare)

Cleaning of Newly Constructed Homes

Dance Hall Admission Charges

Decorative [tems, Sales of

Direct Mail Advertizing Services [Legislamre)

Dogs Used in Business See alse Guard Diogs

Energy Sales to Exempt Organizations

Enforcing Lse Tax

Exemption
for Certain Imprinting Services (Legrslature)
for Property Used on Farms (Legislatare)
for Certain Sales by Municipal Electric
Utilities [ Legislature)

Filing 5T-505 Omline

GAP Insurance
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INDEX (continued)

ik

Gaarage Bay Leases, Taxability of

Guard Dog Security Services {Cowrts)

Home Applinnces, Sales or [nstallation of

Horses, Charge for Boarding

Hospital Beds

Imprinting Services, Exemption for {Legislature)

Internet Services

Izssning Exemgtion Certificates

Lease Receipts, Repair and Maintenance Caosts
Included Thersin (Courts)

Lease Transactions, Titling and Registration
Giuidelines for Motor Vehicle Dealers

Leases, Garage Bays, Taxability of

Lemited Dividend Housing Corporation

Motor Vehicle Casual Sales

New Jersey Public Authority, Sales by

Player-Worn Game Jerseys, Sales of

Pretzels, Sale of Freshly Baked

Property Used on Farms [ Legslature)

Fublic Authority, Mew Jersey, Sabes by

Pumpkins and Cther Decorative liems, Sales of

Bepair and Maintenance Costs Included in
Lease Receipts (Courts) 3
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Sale for Resale

School Bus Purchases

Ships, Sales, Repairs, Alterations or
Conversion of [Couris)

Sweeping Services, Taxability of [Courts)

Titling and Registration Guidelines for Motor
Viehicle Dealers in Lease Transactions

Transient Vendors Investigated

Universal Service Adsesamen|

TOBACCO TAXES

Cigarette Tax Licensing Requirements for
Retail Dimugstore Chains {Legislatire)

Rate Increases

Rate Increases [Lepislature)

UNIFORM PROCEDURE LAW
Interest on Refumnsds

Mew Legislation Affects Taxes
Penalty Fules {Legislature)
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1998 TAX LAWS

CH.

DATE

SYNOPSIS

TAX*

BILL

3720098

Sale of a Principal Residence — Conforms New Jersey law to
Federal law wath respect to the treatment of gains derived from
the sale of a principal residence occurning after May 6, 1997.
Crualified taxpayers, regardless of age, can now exclude up to
250,000 of such gains ($500,000 on certain joint retums} The
taxpayer must have owned and used the residence as his ‘tand/os
her) principal residence for peniods totaling two or more years
during the five-year period ending on the date of the sale.

Gl

A-1296 (1R)

i3

63098

Business Employment Incentive Program {Amendment) —
Enhances the availability of program grants for certain partner-
ships and limited lwbility companies by permitting grants
guthorized under the program to be determined based upon the
withholding or estimated tax payments of parmers and mem-
bers of limited liability companies as well as upon the with-
holdings of employvees.

MIS

5-1002 (2R)

i9

6/30/08

Sale of Stare Tax Indebredness — Authorizes the New Jersey
State Treasurer to scll all rights, title and interest in any Stale
tax indebtedness and lien represented by a certificate of debt,
except in such instances where the taxpayer can provide clear
and convincing evidence that the underlymg indebtedness is not
fixed, has not been finally determined by the Division of
Taxation or 15 subject to protest or appeal.

ALL

A=1996 (IR)

40

O 3005

JCF-MR Assessmeni — Provides for an annual assessment at
the rate of 5.8% on the gross revenuwe of every intermediate care
facility for the mentally retarded (ICF-MRE} in MNew Jersey.
Proceeds will be used 1o reduce the number of disabled persons
awaiting placement in a comemaunity residence or program.

MIS

A-2141

49

74798

Feteran's Tax Dediction — Extends certain benefits, nclud-
ing the annual $50 veteran’s deduction, to certain participants
in Operation “Restore Hope™ (Somalia) or Operations “Joint
Endeavor™ and “Joint Guard” {Bosnia and Herzegovina), Ths
legislation became effective upon enactment.

LPT

8-1135 (1R)

at

TI24/98

Roth IRAs — Amends and supplements N JS.A. 54A:5-1 1o
provide an exclusion from New Jersey pross income tax for
certain qualified distributions from Roth [RAs and to allow
four-vear reporting of certain taxable distributions. The act
brings New Jersey's tax treatment of Roth [RAs into confor-
mity with the Federal tax treatment received by such accounts.

GIT

S-K40
(Comected
Copy)

75

B/14/98

Single Member Limited Liability Companies — Provides for
single member limited liability companies and allows such
companies to be treated as sole proprictorships for State mcome
tax purposes provided the company is not classified otherwise
for Federal income tax purposes.

GIT

SCS for
S-378 (1R)

e e
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1998 TAX LAWS (continued)

CH.

DATE

SYNOPSIS

TAXY

BILL

99

g

Direct-Mail Advertising Services — Amends the New Jersey
Sales and Use Tax Act to more accurately descnibe the kinds of
direct-mail advertising services that are subject to sales and use
tax. The general and indistinct term “advertising services” 1%
replaced with the more precise phrase “direct-mail advertising
processing services in connection with distribution of adver-
tising or promotional material™ to recipients in New Jersey,

A-1903 (1R)

106

914/98

Enacts various recommendations of the Tax Advisory Group
estahlished by the State Treasurer to study State tax issues,

1. Deficiency Assessments. Allows certam taxpayers who have
paid assessed deficiencies to file refund claims.

2. Hedpe Funds. MNonresidents are no longer required to
inclede in income from New Jersey sources gains or losses
resulting from the trading activities of certain private
investment partnerships (“hedge funds™).

3. Penalty Rules. For return periods beginning on or after
January 1, 1999: {a) the penalty for failure to file a tax refurm
15 based on the amount of tax underpaid rather than on the
entire tax liability; and (b) the corporation business tax
underpayment penally is capped at 25% of the amount
underpaid.

4. Gross Income Tax Estimated Payments. For retum peniods
beginning on or after January 1, 1999: (a) raises from S$100 to
8400 the tax threshold above which quarterly estimated tax
payments are required; (b) requires certain estates and trusts
0 make estimated tax payments; and (¢) modifies the
method by which the penalty for underpayment of estimated
tax is determined.

5. Corporation Business Tax Extimated Payments. For retum
petiods beginning on or after January 1, 1999, modifies the
method by which the penalty for underpayment of estimated
tax is determined.

MIS

A-1730(1R)

IO20058

Holocaust Restitntion — Provides that compensation received
by wictims of the Nazi Holocaust as reparations or restitution,
and any accrued interest on such amounts, shall not be counted
a5 income for Mew Jersey gross income tax purposes or for the
purpose of determining ehigibility for the Pharmaeceutical
Assistance to the Aged Program (PAALY).

GlT

A-1981 (1R)

114

1Y2RYE

Exemption for Municipal Electric Urilities — Exempts certam
gales by municipal electric utilities from sales tax and from the
corporation business tax.

S&L/
CRT

A-262 (3R)

1998 Mew Jersay Tax Laws
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1998 TAX LAWS (continued)

CH.

DATE

SYNOPSIS

TAX"®

BILL

112

1(M2898

Special Fmprovement Districts — Authonzes municipalities to
establish “special improvement districts” to revitalize down-
town areas; provides 5 million to establish a downtown busi-
ness improvement revolving loan fund; and provides technical
assistance for projects from the Department of Community
AdlTairs.

MIS

A-T47 (2R)

11%

11/9/98

Charity Shops — Allows certain charitable and public safety
organizations to make tax exempt sales of donated property at
shops where substanhally all of the work 15 done by volunteers
and where substantially all of the merchandise being sold has
been received by the cxempt organization as gifis or
contributions.

S&1L

5-158 (1R)

1 1/3/98

Constitutional Amendment — Amends Article VIII, Section
Il of the State Constitubion as approved by the electorate on
MNovember 3, 1998, The amendment provides that 598 mllion
from State sales and use tax revenues shall be dedicated in each
of the ten fiscal years commencing July 1, 1999, for the acqui-
sition and development of landz for recreation and conservation
purposes; for the preservation of farmland; and for historic

preservalion.

S&U

SCS for
SCR 66

ABT
ACC
ALL
CBT
CIG
CMC
FBT
GIT
IPT

*Legend for 1998 Tax Laws

= Alcoholic Beverage Tax LIT = Litter Control Tax
= Atlantic City Casino Control Comnussion LPT = Local Property Tax

= All Taxes Administered by the Division

MFT = Motor Fuels Tax

= Corporation Business Tax MIS = Miscellaneous
= Cigarette Tax PUT = Public Utility Taxes

= Cape May County Tourism Sales Tax

= Financial Business Tax S&U = Sales and Use Tax

= (iross Income Tax TPT = Tobacco Products Tax

= [nsurance Premmums Tax

SCC = Spill Compensation & Control Tax

1998 Mew Jersey Tax Laws

-



DRCANIZATION CHART
NEW JERSEY DIVISION OF TAXATION
Robert K. Thompson
Diregctor

(609) 292-5185

Depury Director
Harold Fox ..........(609) 292-5]185

Office of Legislative Analvsis Office of Criminal Investigation

John Bodnar
(609 292-T127

Joseph Flynn
(609) 633-7570

Chief of Stafl

Mark Wintermute

(69 292-5]185
Management Services
Patricia Kollien, Chief
(GlYy 292-7371

AUMT

Richard Schrader, Assistant Director . (609) 292-0978

Cash Audit
Lawrence Gauges, Chigf ......
Audit Services
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Oifice Aundit

Lee Evans, Chief ...
Field Audit

Robert Shickora, Chief ...
Dui-of-State Audit

Craig Rook, Chief ...............c...........

Individwal Tax Audit
Michael Roach, Chief ..........

COMPLIANCE
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Dawvid Gavin, Assistant Director ... (6G09) 292.661 1

amerneees (OIS 202-T152 Cheryl Fulmer, Chief ...................... (609) 292-7332
Special Procedures
(609) 292-T288 Ronald Swbbs, Chief..................... (609) 292-7390
Compliance Services
...... (609) 29253027 Linda BEagleton, Chigf .................... (609) 633-8450
Taxpayer Accounting
..... o (973 04B-2044 Donald Panfile, Chief .....................(609) 633-6890

(847) 298-2550

PROPERTY ADMINISTRATION
ceerenee (G0 292.2 153 Stephen Svylvester, Assistant Director, ($09) 292.8822

LPT Field
George Lorbeck, Chief ... (60%) 292-7920
TECHNICAL SERVICES Local Assessment Compliance
Karen Wood, Assistans Director........ (609) 633-6923 James Coll, Chigf ... (6097 984-3267
Tax Services LPT Policy & Planning
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Taxpayer Services Unclaimed Property Operations

Edward Schemngold, Acting Chigfl .. (609) 777-5615
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....... (609) 585-3933

Margaret Smith, Chief................. A609) 984-8235

Office of Technical Support

John I'Errico, Chiegl .

.................... (609) 292-5045




LOCAL PROPERTY TAX
Tax Assessors’
Calendar

April 1-

» Deadline for appeals of assessed
valuations to County Tax
Boards by taxpayers and taxing
districts and for appeals of as-
sessed valuations over $750,000
to lax Court,

# County budgets certified 1o
County Tax Boards,

s Percentage level of taxable

value of real property set by
County Tax Board resolution

¢ Property Tax Deduction Disal-
lowance Motice, Form PDY., for
nonfiling Post-Tax Year State-
ment or income over $10000
sent by collector.

= County Boards of Taxation to
establish the percentage level of
taxable value of real property.

April 10—

s Copy of County Tax Board
resolution of real property tax-
able walue percentage level
mailed to assessors, municipal
clerks, and Director, Taxation.

April 15—
* Form SR-3A filed with Property
Admimistratton by County Tax

Boards.

May 1-

s Extended deadline for filing
Annual Post-Tax Year State-
ment, Form PR3, with collector
where taxpaver's illness or
medical problem prevented the
required March 1 filing,

May 20~

# Table of Aggregates completed
by County Tax Board from
assessors’ Tax Duplicaies and

Taxation Director’s certification
of 2nd class railroad property.

 Cicneral tax rates certified by
County Tax Boards.

May 23-

» Table of Aggregates signed and
transmitted within three days to
Taxation and Local Government
SETVICES Mrectors, State
Auditor, municipal clerks and
the clerk of board of frecholders
by County Tax Board.

June 1-

e Aszeszors’ Property Tax Deduc-
tion  Dhsallowince  Motices,
Form PIDd, sent

o Collectors” Property Tax De-
duction Motices, Form PIM. for
nonfiling Post-Tax Year State-
ment or moome over 510 00
for taxpavers granted medical
exlension sent.

» Repayment of disallowed prop-
erty tax deductions previously
granfed required. Nonpayments
become liens,

June 3-

« Corrected Tax Duplicales sent
by County Tax Board to fax
collectors for billing purposes.

June 5-

s Certification of Property Tax
Deductions, Form PGS, 10, and
Certification of Veterans' De-
ductions, Form VE-WVE-],
completed and forwarded by
collector to County Tax Board.

2nd Monday in June—

= Assessors  report, descriphion
and valuation of railroad prop-
erty nol used for railroad pur-
poses 1o Director, Taxation.

June 15-
» Total number and dollar amount
summary of senior citizen, dis-

abled, surviving spouse
and veterans’ property
tax deductions allowed by each

district certified to Director,

Taxation, O

Criminal
Enforcement

Criminal  Enforcement over the
past several months included:

# Az part of the continumge Motor
Fuels Compliance Project, on
Dctober 14, 1998 OCL i con-
Junction with State Police, exe-
cuted a search warrant at the
business location of MNaum
Raichel. owner of Cas B Us
Inc., va Delta Gas, a truckstop
in Elizabeth, New Jersey, This
searth warrant resulied m the
seizure of evidence which then
resulted in the arrest of Raichel
by the State Police. He was
charged with misapplication of
75,600 in motor fuel (diesel)
tax for 1997 and 1998, and
related charges, and was
released on 520,000 bail.

¢ On October 22, 1993 Mario
Eivellimi of Clifton, NJ entered
a puilty plea in Keamy Munici-
pal Court to violatmg the mu-
nicipal general ordimance for
failing to fle sales and use tax
returns for January through May
1998, This was in connection
with the operation of M & R
Cleaning Services Inc., a com-
mercial cleaning company. Riv-
ellii was fined 5330 and will
be assessed civil penalty and
interest. This case was invest-
gated jomntly by OCI and the
Police Dhvision of the Water-
front Commuission of New York
Harbor.

cerfimpiesd o poge 12



eriminl enforcement — from pe 1

« O MNovember 6, 1998 Warren
Kaye, a Pennsylvania resident
and former officer of a defunct
Mew Jersey corporation, was
sentenced before the Honorable
Ronald B. Sokalski, J.5.C. in
Passaic County. Mr. Kaye was
sentenced o Ove yvears proba-
tion and 560000 in restitution
a5 a result of puilty pleas 1o one
count of theft by failure to make
required disposition of property
and one count of failure to with-
hold taxes. The offenses stem-
med from Mr. Kaye's conduct
while an officer of General Ma-
chine & Instrument Co. Inc. m
Wayne, NJ and involved the
failure to remmt New Jersey
gross meoome tax withholdings
pnd unemployment msurance
withholdings as reguired by
law. Fuchard L. Peszolano was
sentenced on  December 15,
1998 also before the Honorable
Eonald B. Sokalski, 1.5.C. Mr.
Pessolano, of Sparta, another
former officer of this defunct
Mew Jersey corporabion, was
sentenced to eight years of 1n-
carceration and restitution 1n the
amount of $140,268.89 for fail-
ure o remit New Jersey gross

income tax withholdings and
Mew Jersey unemplovment and
disability insurance monies that
had been withheld from the em-
ployees of General Machine and
Instrument Co., Inc.

Allenex Inc. tfa  Allenwood
Exxon pleaded guilty to four
counts of receiving rebates
relative 1o the purchase of ciga-
retties from a NI licensed dis-
tmbutor, F. A, Davis & Sons of
Baltimore, MD. The fines and
costs  imposed were 55,080,
Oher charges relative to failure
o register for the Tobacoo
Products Tax and failure to file
Motor Fuels returns resulted in
guilty pleas as well.

F. A. Davis & Sons pled guilty
to a total of 11 counts of
providing rebates in violation of
the Unfair Cigarette Sales Act.
Maximum fines for each count
were imposed by the courts
totaling $12,705. This case was
the result of OCI"s investigation
wherein F. A. Davis & Sons
Inc. was found to be giving their
refail customers an illegal rebate
of 60 cents per carton by way of
checks  delivered by their
salespersons,

= On November 28, 1998 Inspec-

tors of the LS Customs
Service at the Mexico'Laredo
Texas Border Station found a
female Mexican national cross-
ing nto the Umited States in
possession of B6, 100 counterfeit
NI cigarette tax stamps. The
stamps were seized and the
worman was detained and identi-
fied. The averted loss of reve-
nue waz 568 8E0. This inveshi-
gation is continuing,

On December 4, 1998 Marijit
Singh M.D., of Mahwah, was
sentenced o five years proba-
tion in Bergen County Superior
Court for failure to pay New
Jersey income tax for 1995, Dr.
Singh's probation 1s to run con-
currently with five years proba-
tion for theft of $500,000 from
his patients and associates in an
investment frawd schermne. Singh
was ordered to make restitution
of 5140536 to the State in
income tax, penalty and interest
for tax years 1992 through
1995,

Omn December 9, 1998 Hamdan A.
Awawdeh of Bronx, NY was
arrested by the Jackson Twp.

cortimed on page §3

Enforcement Summary Statistics

Fourth Quarter 1998

Following 15 a summary of enforcement actions for the quarter ending Decernber 31, 199E.

& Certificates of Debt:
Total Mumber
Total Amount

o Jeopardy Asscssments

2322 * Seizures

154 067 062 = Auctions

Jeopardy Setzures

107
27
T

185 # HReferrals to the Attorney General's Office 01

For more detailed enforcement information, see our Home Page at: hrl'_p-:.f.l'www.ﬂltc.nj.us.l'tr-uasun'ftalutinn.l'
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criminal enforcement — from page 12

Police for transporting 502
cartons of contraband cigareties,
Additional charges filed by CeC]
included POSSESS100 of
contraband cigarettes and two
other disorderly persons of-
fenses. Based on information
gathered by OCI Special Agents
during the debnefing of Mr.
Awawdeh, the special agenis
procecded to an address in
North Bergen, N1, That mvesti-
gation resulted n the arrest of
Muhammad Abughannam by
O] Special Agents for posses-
sion of coniraband cigarettes
which included over 10 cartons
of counterfeit stamped ciga-
rettes (a 3rd degree crime). The
subject is the owner of Halal
Meat Market on Bergenline
Avenue MNorth Bergen, NI
Judge Falcone, 1.M.C. set bail
at 510,000, Three indictable
charges and two disorderly per-
sons offenses have been Gled by
OCI. Abughannam was ar-
raigned in the Hudson County
Central  Judicial Procession
Court. This matter is awaiting

grand jury procesdings,

¢« On December 11, 1998 Jeffrey
A. Tyson of Plainsboro was
indicted by a State grand jury
on four counts of failure to file
Mew Jersey gross income tax
retuns for the years of 1993,
1994, 1995 and 19%6.

« On December [5, 1998 Luis
Chavez of Ehzabeth, M) entered
a guilty plea m Union County
Superior Court to one count of
misapplication of 569,000 in
sales tax he had collected at his
liquor store, Elizabeth Ave.
Wines & Liquors Inc., from
1990 to 1994, Chavez faces a

maximum 2entence of five years
in prison, a fine of 315,000 and
restitution of F9E00M in tax,
penalty and interest when sen-
tenced on Apnl 1, 1999, This
case was investigated by OCI
and prosecuted by the Aftomey
Creneral’s Office.

e OCI Special Agenis arrested
Abdalla A, Dabbas of Paterson
for transporting and possession
of 1480 cartons of contraband
cigareties purchased in Morth
Carolina. This arrest was made
possible based on information
developed by OCTs utilizabion
of a confidential informant as
well as the surveillance of
[Mabbas's Paterson home. Mr.
[Dabbas was armaupned in the
Passaic County Superior Court

# Un January 13, 1999,
Anagmostis Ine. corporate prin-
cipal Pete  Anagnostis  was

arrested by the Philadelphia
Police Department in responsc
(o a Governor’s AITest warrant
issued to the Commonwealth of
Fennsylvania by the State of
Mew Jersey. Anapgnostis was
then transported to the Camden
County Jail and bal of
TI00,000 was set with no 10%
factor. In lieu of the bail
amount, it appears that Anag-
nostis will remain incarcerated
at least until the February 3
amaignment.  Anagnostis  was
indicted by a State grand jury
on or about August 8§ 1998 on
charges of failing to remmt sales
taxes collected m the amount of
§262,537 for the peniod of July
1990 through June 1994, This
case was investigated jointly by
OCT and the Division of Crimi-
nal Justice.

# Minetyv-seven charges
were filed i munice-
pal court on 25 cases for vio-
lating the cigarette tax law in-
cleding possession of 2.981.9
cartons of contraband cigareties,
valued at $74,547.50. O

Tax Briefs

Corporation Business Tax

& Corporation Extension of Time
fe File — New lersey corporation
business tax law does not provide
for the granting of administrative
extensions for filing retums. Ac-
cordingly, the taxpayer may obtain
a normal six-month extension by
filing Form NJ-200T and paying
the applicable tax on or before the
15th day of the fourth month after
the close of the pericd. At the end
of the period Form CBT-1005
would be due, If additional data 15
needed to modify that return, the
changes can be made after that by
means of filing an amended return.
The revenue stream of the State
must be predictable, and therefore
the State filing requirements are
independent of any discretion that
may be exercised at the Federal
level.

Litter Control Tax

Sales Within the State are Subject
te Tex — The litter tax 15 imposed
on “sales within the State”™ which
are “in the case of manufaciurers,
whaolesalers and distnibutors, all
sales of products for use and con-
sumption within the State. It shall
be presumed that all sales of
manufacturers, wholesalers and
disiributors sold withm the State
are for use and consumption with-
in the State unless the taxpaver
shows that the products are ship-
ped out-of-state for out-of-State wse.”

cantinued on pege 14
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M.LSA. 13 1E-M). Based on this
statute, taxpayers can exclude
from the tax all of their zales of
litter-generating products shipped
out-pf-5tate, However, the Dhivi-
sion does not allow a faxpayer 1o
exclude sales of its linter-gener-
ating products in the State to a
Mew Jersey manufaciurer who
subsequently sells his  products
oulside the State. The Division
does nod attempd to collect a tax on
taxpayer sales out-of-State that ul-
timately are sold by subsequent
sellers back into New Jersey,

Sales and Use Tax

Purchase of Game Birds for
Hunting — For sales tax pur-
poses, @ hunting preserve 15 not
considered a reseller of the birds
that 1t stocks for hunters; rather the
preserve 15 the retml purchaser of
the birds and must pay tax on
those used for hunting purposes, IT
some birds are instead =sold 10 an-
other bulk purchaszer, the hunfing
preserve must collect tax unless a
valid exemption can be claimed by
the purchaser, such as szale for
resale supported by the 1ssuance of
a Resale Cenificate (Form 5T-3),
or unless the hirds are delivered to
the purchaser out-of-State. The
hunting preserve may apply for a
refund of the tax paid on birds that

werg purchased lor use on the pre-
serve bul subsequently sold as
such or delivered 1o a purchaser
putside the State,

Salex of Prewritten Software —
The sale of canned software or up-
dates 1 some tangible, corporeal
form (.., disc) 15 subject to sales
tax as the sale of tangible personal
property. NJIS A 54:32B-3(a).
Howewver, the sale of software or
updates 15 not taxable of it 1s
transmitted electronically or down-
loaded by the customer. IT a cus-
lomer who purchases software n
intangible Torm 1z provided with a
manual at no exira charge, the
customet 15 not liable for tax if a
reasonable, objective  observer
would view the purchase of the
downloaded software as the true
aobject of the transaction, However,
the software seller who provides
the manual will be obligated to pay
sales or use tax on the manual
NS A, 54:32B-6. If mnstead the
customer 15 specifically charged
[or the manual, then that portion of
the transaction is deemed to be the
retail sale of a manual, which is
taxable. N.J.5.A, 54:32B-3(a).

Comimercial Hearing  and  Alr
Conditioning System Adjustments
— NJS.A. 54:32B-3%(b)}4) of the
Sales and Use Tax Act imposes
sales tax on receipts from services
related to maintaimng, repainng or
servicing real property. (NS AL

Mew Jersey tax forms at your fingertips!
From your fax machine's phone, dial

609-826-4500

NJ TaxFax

MJ Tax Forms & Publications

24 Hours - T Days a Week

P
A

54:32B-3{b)(2) apphes tax on the
same basis o services rendered
with respect o personal property.)
The Division 15 of the opmion that
testing and balancing by adjust-
ment of commercial heating and
air  condibioning  systems  falls
within the meaning of mantaining
or servicing property. Thus, re-
cerpts from such services are sub-
ject to sales tax when the service 15
performed in New Jersey.

Repair and Testing Services —
The service of installing and re-
pairing equipment 15 subject o
gales fax pursuant o MNISA
54:32B-3(b}2) if the repaired 1em
is picked up or delivered at a MNew
Jersey location, It is not taxable if
delivered outside the State, Testing
alone, without performing a repair,
15 deemed to be sn exempt
professional or personal service.
NS A S54:32B-2eii4)(A). The
repair business 15 hable for sales or
use tax on its purchase of 1ools and
shop supplies used in perfomuing
repairs, installation, and testing,

Long Term Lease of Temporary
Fencing — A taxpayer questioned
the Division's assessment 1n 4 case
where the taxpaver 15 in the busi-
ness of renting/providing  tempo-
rary fencing erected around con-
struction sites in this State.

The facts. are that the taxpayer
quotes s customers a4 single
charee. This charge is based on the
height and the number of feel of
fence required. This charge 15 for a
period up to one vear, This single
charge includes both the erecting
and dismantling of the fence by the
taxpayer. After the one wear
period, the customer 15 charped a
monthly amount.

ceririnticd on pege 13



tax hrigls — from pape (4

The true object of the transaction
under these facts 15 the use of a
temporary fence on a long term
lease basis. Since the initial term
of the rental is for a period more
than 28 days, the transaction 15 de-
fined as a lease in accordance with
MNJS.A. 54:32B-2(aa). “Lease”
means the possession or control of
tangible personal property by an
agreement, mot fransferring sole
title, as may be evidenced by a
contract, contracts, or by implica-
tion from other circumstances
mcluding course of dealing or
usage of trade or course of per-
formance, for a peniod of more

than 28 days.

Accordingly, the tax 15 due from
the lessor, on either (1) the amount
of the lessor's purchase price of
the property used as & temporary
fence or (2) the amount of the total
lease payments attributable to the
lease of such property. N.J.S.A.
54:32B-2(bb).

Further, smce the taxpayer does
not lease fences without erection
and dismantling of the fence, these
functions are considered incidenial
1o the lease of the fence (Modern
Handling  Equipment  of  New
Jervey, Ine. v, Director, Division
of Taxation, decided Apnl 6, 1998;
Tax Court Mo, 000151-97).

Additional charges invoiced by the
lessor to the lessee for the repair of
damaged fence would be subject o
tax under N.J.5. A 34:32B-2(bW2)
of the law. O

In OQur Courts

CGross Income Tax
Basis for Sale of Partnership In-

terest — Koch, v Direcror,
Division of Taration, decided Janu-
ary 14, 1999. Supreme Court of
New Jersey; No. A-135 September
Term 1997,

The appeal involved the tax freat-
ment under the MNew Jersey Gross
Income Tax Act (the Act) of the
laxpayer’s gain realized from the
sale of hig partnership interest. The
question  was  whether the cost
basis of that interest should be the
purchase price or the Federal ad-
Justed basis (purchase price less
losses deducted on Federal income
tax retums). The deducted losses
provided the taxpayver with a Fed-
eral income tax benefit. However,
becauwse the losses were ol
deductible on the taxpayer’'s Mew
Jersey gross mcome tax retums,
they provided no tax benefit under
the Act

Koch filed a complaint with the
Tax Court, asserting that the Act
does nod require a laxpayer 1o re-
duce the basis of his partnership
interest by losses that are not de-
ductible under the Act. The Tax
Court disagreed and concluded
that, in determining gain or loss
under the Act, adjusied basis for
Federal income tax purposes must
be used and no exception is per-
mitted ¢ven where the taxpaver
was unable to deduct partnership
losses, Kooh v Director, Div. Of
Tacation, 15 M), Tax 387, 395
(Tax Ct. 1995). The Appellate
Division affirmed in an unpub-
lished, per corfam opmion sub-
stantially for the reasons stated by
the Tax Cour.

The Supreme Court

granted certification, The

Supreme Court held that in
calculating taxable income from
the disposition of property under
the Act, the basis cannot be the
Federal adjusted basis where that
basis has been reduced by losses
that are not deductible under the
Act. Any income tax imposed on
an amount greater than the tax-
payer's economic gain (in this
instance, sale price less purchase
price} represents a tax on a return
of capital, a result not intended by
the Lemslature.

The Supreme Court stated that the
Division’s position 1gnores  the
Federal accounting and nonrecog-
nition provisions of section 5-1c of
the Gross Income Tax Act. By
including reference to Federal
methods of accounting or nonrec-
ognition provisions of the Internal
Revenue Code, the Legislature ex-
plicitly intended to incorporate
Federal income tax concepts. Fur-
ther, Koch's calculation of gain
conforms 1o section 5-1c’s direc-
tive to use methods of accounting
allowed for Federal meome tax
purposes o determine gain or loss
for Mew Jersey gross income fax
purposes,  Under the Federal
method of accounting, losses not
passed through fo a partner would
not reduce the partner’s basis, and
gain would be determined simply
by computing the difference be-
fween a partner’s cost basis (unre-
duced by parinership losses) and
procesds received from the sale.
Accordingly, the accounting method
allowed for Federal income tax
purposes does not require the use
of Koch's Federal adjusted basis
o compute s gam.

cortinued on page I4
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Miscellaneous

Private Debt Collection Agencies
— Lonky v. Municipal Tax Collec-
fion Bureau fnc amd New Jersey
State Department of Treasury, Di-
vision of Taxatfon, decided Octo-
ber 16, 1998, Appellate Division;
Mo. A-0512-97T3.

In 1992, the State enacted legisla-
tion enabling the Division to hire
private agents to discover tax obli-
gations and collect payments from
taxpayers. (See N.IS.A. 54:49.
12.1 to .3) Thercafter, the Division
contracted with the Municipal Tax
Collection Burean Inc. (MTB)
where MTB would identify and
collect taxes from non-reporting

taxpavers and be remunerated
pursuant to 4 contngent  fee
arrangement.

MTE identified plaintiff, who was
neither registered for New Jersey
taxes mor filed Mew Jersey fax re-
tums, as a person with potential
tax liability after it discovered in-
formation that plaintiff owned and
sold commercial property in New
Jersey.  Subsequently, plaintiff
filed a complaint claiming the D-
vision's contract with MTB was
unconstitutional and nvalid. The
trial court's decision granted sum-
mary Judgement i favor of MTB
and the Division. Plaintiff
appealed.

The Appellate Court affirmed the
trial court’s decision. Furthermore,
the Court noted that (1) statufory
authority exists for MTB's debt
collection practices, (2) MTE has
no authority to and does not assess
taxes, and (3) the legislature did
nof expressly prohibit the Division
from entering into contingent fee

amangements with prvate  tax
collectors. The Court concluded
that there was “no overnding pub-
lic policy or lemslative prescrip-
tions that would render the con-
tract with MTB invalid, partic-
ularly given the express statutory
authority therefor and the substan-
tive and procedural controls im-
posed by the Division.”

Reclaiming Mistaken Refunds -
Playmates Toys, fnc., v. Divector,
Division of Tavation, decided
December 8, 1998; Appellate Divi-
sion; Mo, A-170-97T5.

Flamtff filed a refund clom for
time periods that were barred by
the statute of limitations. How-
ever, the Division mistakenly
granted the refund. Realizing its
mistake, the Division 1asued a final
determination directing plaintiff to
return the erroneous refund from
which plaintiff appealed. The Tax
Court muled that plaintiff must
refurn the money because the 1ssu-
ance of the refund was not tanta-
mount to the Division's waiver of
its ability to recoup the overpay-
ment. Plaintiff appealed.

The Appellate Court held that al-
though the Dhivision has no express
statutory power, it does have a
common law inherent power to
recoup mistaken disbursements. In
support of its holding, the Court
cited non-tax cases where courts
had upheld the povernment
apency’s inherent power 1o comrect
its mistakes.

Sales and Use Tax

Bulk Sale Provision = M5, dppli-
anee Service, Tne. v Director,
Division  of Tavation, decided
September 25, 1998; Tax Court;
Mo, 3646-97,

Omn or about July 1, 1994, plaintiff
purchased from Mr. Service, Inc.
(hereinafter Mr. Service) its appli-
ance repair business for S193,000.
The purchase consisted of the
trade mame, customer lists, and
fixed assets, but not the inventory.
At the time of the sale, Mr, Service
owed the Division sales tax in
excess of $240,000 plus interest
and penalty. Neither party notified
the Division of this sale;

While the Duvision was investi-
gating whether Mr. Service’s as-
sets would satisfy its outstanding
sales tax hability, il discovered
that the business was sold to
plamntiff. Thereafter, the Division
notified plamtiff that it was lable
for 193,000 of Mr. Service's
zales tax liabilitiezs pursuant to
M.1S.A. 534:32B-22(c). Thizs provi-
slon reguires a purchaser (o notify
the Division, at least ten davs prior
to takimg possession, of the
purchase of all or any part of the
busimess assets, other than in the
ordinary course of business, from a
person reguired to collect tax.
Where the purchaser fails to com-
ply with this nolice reguirement,
the purchaser is held personally
liable for the seller’s sales tax
liabilities.

Plaintifl challenged the applicabil-
ity of NJSA. 54:32B-22{c) on
the grounds that it did not pur-
chase the merchandise or inven-
tory. The Court ruled that the stat-
ute requires a sale of either part or
all of a business or a substantial
portion of assets. Therefore, the
sale was held to clearly fall within
the statute because plaintiff pur-
chased the business.

covlinued on page i
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Refund Claims — Amplicon, Inc.,
v, Director Division of Taxation,
decided September 18, 1998; Tax
Court; No. 000413-98,

Pursuant to an audit, the Division
issued a notice of assessment n-
forming plaintiff that it owed sales
and use tax. Plaintiff protested the
assessment and presented docu-
mentation requesting an $87,646
reduction in tax, Per its June 28,
1995 notice, the Division granted
the entire requested reduction and
recomputed the remaming sales
and use tax liability. Plaintiff paid
the assessment by check dated
July 18, 1995, Subzequently, in a
letter dated May 30, 1997, plaintaff
filed a refund claim [or a portion
of the sales and use tax paid by the
July 1B, 1995 check. The Director
denied the refund claim on the
prounds that it was untimely filed,

The sole issue in front of the Court
was whether plaintiff may seck a
refund of assessed taxes mare than
ninety days after the taxes were as-
sessed and paid without protesting
the assessment. The Court's analy-
515 of the statutes revealed an ap-
parent conflict between MNILS.A
54:32B-20(a), which permits a tax-
payer to file a refund claim within
four vears from the payvment of
fax, and MN.J5.A. 34:328B-19 and
54:3B-21, which grants the tax-
payer ninety days from the date of
the Division’s assessment to Te-
quest a hearing or file an appeal to

Tax Court. The Court found that
M1S.A 54:32B-20(b) resalved
this apparent conflict by stating
that the four vear refund claim pe-
rod does not apply to the situation
where payments were made pursu-
ant to an assessment and the tax-
paver had a hearing or failed to file
for a hearing or appeal. Therefore,
the Court held that the four year
period for filing a refund claim is
inapplicable in the instant case and
upheld the Director’s decision that
plaintiff's claim for refund was
out-of-time. The Court noted that
audits would never close if ex-
tended statute of hmitations were
permitted in cases like this as there
could be repeated and endless at-
tempts to seek refunds. O

In Our Legislature
CGrross Income Tax

Contribution Checkaff Amounts
— PL 1999, c.153 (signed info
law on January 12, 1999) increases
the amounts specified for contri-
bution 1o special funds made
through checkofls on New Jersey
individual pross income tax retums
from “%5, 510 or other™ to “5110,
320 or other.” The statute also
changes the name of the
“Battleship Mew Jersey Memworial
Fund™ to the “U.5.5 New Jersey
Educational Museum Fund.” The
new law applies fo tax vears be-
ginning on or after Januwary 1, 2000,

Checkoff for Drug

Abuse Education Fund

— PL 1999, c.12 (zigned into law
on January 25, 1999) establishes
the Drug Abuse Education Fund
into - which each taxpayver shall
have the opportunity (o contribuie
by mdicating on hig or her Mew
Jersey pross income Lax return that
a portion of the laxpaver's fax
refund or an enclosed contribution
shall be deposited i this special
fund.

All contributions to this fund will
be appropriated it the Department
of Education for distribution to
non-governmental entities operat-
ing in the public interest that, uti-
lizing law enforcement personnel,
provide drug abuse education pro-
grams on a State-wide basis, such
as, but not limited fo, Project
DARE (Drug Abuse Resistance
Education).

This act took effect immediately,
but remained inoperative until en-
actment of P.L. 1999, c2], The
legislation applies (o ax years be-
ginning on or after January 1,
2000,

Coded Desipnations for Contribu-
tion Checkoffs — P.L. 1999, c.2]
(signed imio law on February 5,
1999 allows for the wuse of coded
designations on the gross income
tax return form to indicate o fax-
pavers their statutorily authorized
options  for making contributions
o charitable funds, The legislation
applies o fax vears beginning on
or after January 1, 2000, O
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Keep New Jersey State Tax News Coming

If you wish to receive {or continue to receive) our quarterly newsletter, please fill out and send in the
subscription form below. Current subscribers who do not return the subscription form by June 1. 1999 will be
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